IS DISCRIMINATION REALLY STILL A PROBLEM?

We are frequently asked, “Is discrimination really still a problem?” Nearly every time we conduct training sessions around the state we meet housing providers who are quite shocked to find the practices they have had in place for years are illegally discriminatory. There are always people who say, “I only rent to little old ladies” (to which another participant in one workshop replied, “What if it turns out to be Ma Barker?”). Housing providers comment that they do not rent to people who work in specific industries (forest products, fisheries, etc.), there are people who routinely refuse to rent to families with children; those who absolutely refuse to make reasonable accommodations for people with disabilities to most adequately live in their homes. We even have people who make openly discriminatory comments about particular locations because of the predominance of the people, or groups of people, living there.

If there were any questions about the existence of discrimination in our country the National Fair Housing Alliance's (NFHA) Fair Housing Trends Report shows that, nationally, numbers of discrimination complaints filed by African-Americans and people with disabilities, in particular, remain quite high. 32% of all discrimination complaints filed were based on race. 24% of complaints were based on disability discrimination, and 15% on familial status.

Testing and other research done in Texas and California has shown that Latinos encounter housing discrimination in their search for housing nearly 70% of the time. However, in many cases this discrimination goes unreported to enforcement agencies. We find that with other immigrant groups the numbers are even higher.

The NFHA report concludes that only about 1% of the incidents of housing discrimination are reported in complaints filed with enforcement agencies. And private agencies (such as the Fair Housing Council (FHCO) receive nearly double the number of complaints received by governmental enforcement agencies.

A separate study, entitled “How Much Do We Know,” was conducted by the U.S. Department of Housing and Urban Development (HUD) which set out to measure the public’s awareness of the nation’s fair housing laws. A total of 1,001 people across the nation were asked ten different hypothetical questions involving housing transactions and asked to identify which of the transactions, if any, involved illegal discrimination and if they did or did not approve of the actions taken by the housing provider (which included lenders, real estate agents, and home owners selling their homes). Eight of the scenarios included activities that are specifically referred to as illegal under the Federal Fair Housing Amendments Act.

Virtually everyone knew it was illegal to limit sales or rentals to individuals based on race.  However nearly 40% thought that it was legal and acceptable to refuse to rent to families with children, which it has not been since 1988.

It seems that no matter how hard we work, or how successful our programs are, we still have so far to go when it comes to creating equal access to housing for all.

How is the Fair Housing Act enforced?

Often, the FHCO is the first line of defense. We receive complaints of alleged violations across the State of Oregon and SW Washington throughout the year. Each call is processed and assistance provided whenever and wherever possible based on confirmation of a legitimate fair housing situation, the strength of the case, the victims’ preference to pursue justice, and constraints of staff time and funding resources.

In addition, the following agencies are also involved in the enforcement of the Fair Housing Act:

    * Department of Justice (DOJ)

    * Department of Housing and Urban Development (HUD)

    * Oregon’s Bureau of Labor and Industry (BOLI)

The Fair Housing Council engages nationally recognized and court-tested testing practices aimed at identifying whether or not a practice of illegal housing discrimination has occurred; both complaint-based and audit testing are conducted. FHCO investigates fair housing allegations in order to provide credible, independent evidence of a claim. The Fair Housing Council may assist victims in their pursuit of a HUD / BOLI claim or private lawsuit. The Council has the legal standing bring its own claims or lawsuits against violators in the interest of the community.

In cases involving discrimination in home mortgage loans or home improvement loans, a suit may be filed under both the Fair Housing Act and / or the Equal Credit Opportunity Act.

How Does the Department of Justice Enforce the Fair Housing Act?

Under the Fair Housing Act, the Department of Justice may start a lawsuit where it has reason to believe that a person or entity is engaged in a "pattern or practice" of discrimination or where a denial of rights to a group of persons raises an issue of general public importance. Through these lawsuits, the Department can obtain money damages, both actual and punitive damages, for those individuals harmed by a defendant's discriminatory actions as well as preventing any further discriminatory conduct. The defendant may also be required to pay money penalties to the United States. In addition, where force or a threat of force is used to deny or interfere with fair housing rights, the Department of Justice may begin criminal proceedings.

How Does the Department of Housing and Urban Development Enforce the Fair Housing Act?

The Department of Housing and Urban Development (HUD) investigates individual cases of discrimination in housing. If HUD determines that reasonable cause exists to believe that a discriminatory housing practice has occurred, then either the complainant or the respondent (the person against whom the complaint was filed) may elect to have the case heard in federal court. In those instances, the Department of Justice will bring the case on behalf of the individual complainant.

This article brought to you by the Fair Housing Council; a non-profit serving the state of Oregon and SW Washington.  Learn more and / or sign up for our free, periodic newsletter at FHCO.org.

Qs about your rights and responsibilities under fair housing laws?

Visit FHCO.org or call 1-800-424-3247 Ext. 2.

Qs about this article?  Want to schedule an in-office fair housing training program or speaker for corporate or association functions?

Contact Jo Becker at jbecker@FHCO.org or 503/453-4016.

Have property to promote?  

Advertise vacancies or for-sales free across the Portland / Vancouver market at HousingConnections.org!
